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A Q&A guide to commercial real estate finance law for borrowers and lenders in Wisconsin.
This Q&A addresses state laws relating to security instruments, usury, limitations on personal
liability, recording requirements and taxes, priority issues, mechanics’ liens, landlord liens,

title insurance matters, and foreclosure procedures primarily impacting lending transactions
in a commercial real estate context. Federal, local, or municipal law may impose additional
or different requirements. Answers to questions can be compared across a number of
jurisdictions (see Real Estate Finance: State Q&A Tool).

Instrument and Execution

1. When real estate is part of the
lender’s collateral, is a mortgage
commonly used in your jurisdiction or

is a trustee appointed to hold a deed

of trust (or a deed to secure debt) as
security for the loan? If a deed of trust
is more commonly used, who is typically
designated as the trustee?

Using a mortgage is the customary method of
securing a lien on real estate in Wisconsin. Deeds of
trust are uncommon.

2. Describe any laws that would limit
a borrower’s or guarantor’s personal
liability for debt secured by real

property.

There are no laws materially limiting a commercial
borrower’s or guarantor’s personal liability for

debt secured by real property. Under Wisconsin’s
foreclosure laws, however, there are certain
consequences for choosing a shortened redemption
period, including waiver of the right to pursue a
deficiency judgment (Wis. Stat. § 846.103(2); see
Question 14: Right of Redemption).
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3. Are there restrictions on interest
rates charged for loans secured by real
property?

Wisconsin’s usury statute (generally limiting

interest rates to 12%) expressly exempts loans or
forbearances made on or after November 1, 1981,
except for certain consumer forbearances (Wis. Stat.
§ 138.05). There appear to be no published appellate
decisions directly acknowledging or discussing this
exemption.

In addition, the usury restrictions do not apply to:

¢ Loans to corporations and limited liability
companies (Eclipse Serv. Inc. v. SolarCode, LLC,
2023 WL 3794309, at *5 (E.D. Wis. June 2, 2023)).

« Commercial loans of at least $150,000.
(Wis. Stat. § 138.05(5), (7).)
4. Are there any requirements for the

execution of a mortgage or deed of
trust? In particular, please consider if:

¢ Witnesses are required.

¢ Specified officers of a corporation (or members
of a limited liability company) must execute the
security instrument.

* The signatory’s name and title must be specified
on the signature page.
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» A corporate seal is required.

» Signed resolutions must be presented with the
security instrument for purposes of recording.

e There are any other important requirements in
your state.

For information on whether Wisconsin has adopted
electronic signatures, electronic recording, or remote
online notarization, see Question 5 and Electronic
Signatures, Recording, and Notarization Laws for
Real Estate Transactions: State Comparison Chart:
Wisconsin.

Withesses

Witnesses are not required for the execution of a
mortgage (Wis. Stat. § 706.05(6)).

Specified Officers

Unless a different authorization is recorded or the
articles of incorporation provide otherwise, any
officer of a private corporation is authorized to sign
conveyances in the corporate name (Wis. Stat. §
706.03(2)).

For limited liability companies (LLCs), the operating
agreement may control who is authorized to sign

a mortgage. The LLC may also file a statement of
authority with the Department of Financial Institutions
identifying those persons authorized to enter into
transactions on behalf of (or otherwise bind) the
company (Wis. Stat. § 183.0302(1)(c)).

Signatory’s Name and Title

If a borrower’s representative (for example, a guardian
or trustee) signs the mortgage, the representative
should note their capacity after their signature (Wis.
Stat. § 706.03(1m)).

Corporate Seal

The absence of a corporate seal does not invalidate
any corporate conveyance or render an instrument
unrecordable (Wis. Stat. §§ 706.03(2) and 706.05(6)).
Signed Resolutions

Signed resolutions are not required to be attached to
a mortgage for recording.
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Other Requirements

To be recordable, a mortgage must be executed
with the same formalities as a deed (Wis. Stat. §§
59.43(2m) and 706.05(1)). For more information on
recording requirements, see State Q&As, Real Estate
Ownership: Wisconsin: Question 6 and Real Estate
Loan Drafting Guidance: Wisconsin: Question 2.

5. For executing and recording real
estate documents:

¢ |s there a model short form acknowledgment
certificate?

* What are the applicable electronic laws?
Specifically, has your state adopted:

— the Uniform Electronic Transactions Act (UETA)
or another law giving electronic signatures
legal effect?

— the Uniform Real Property Electronic Recording
Act (URPERA) or another law permitting the
recording of electronic signatures?

— the Revised Uniform Law on Notarial Acts
(RULONA) or another law permitting remote
online notarization (RON)?

Short Form Acknowledgment
Certificates

Wisconsin provides statutory short form certificates
for acknowledgments made in an individual or
representative capacity (Wis. Stat. § 14016(1), (2)).
Counsel may use another form if it meets the
statutory requirements (Wis. Stat. § 140.15(3)). There
are also short form certificates for:

« A verification on oath or affirmation (Wis. Stat. §
14016(3)).

» Witnessing or attesting a signature (Wis. Stat. &
14016(4)).

 Certifying or attesting a copy of a record (Wis. Stat.
§ 14016(5)).

For more information on Wisconsin’s model short
form acknowledgment certificates, including
examples, see Practice Note, Short Form Statutory
Acknowledgment Certificates for Real Estate
Transactions: Wisconsin.

© 2026 Thomson Reuters. All rights reserved.
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Electronic Signatures, Electronic
Recording, and Remote Notarization

Despite Wisconsin’s adoption of the electronic laws
referred to below, the transaction parties or recording
office may not be required to accept documents
executed or notarized electronically. Before relying on
any of these laws for a particular transaction, counsel
should confirm (as applicable) that:

* All parties to the transaction agree to accept
electronic signatures, remotely notarized
documents, or both, and intend to be bound by
them.

* The recording office accepts electronic signatures
and remotely notarized documents.

To view and customize comparison charts on
electronic signature, electronic recording, and remote
notarization laws across states, see Quick Compare
Chart, State Laws on Electronic Signatures, Electronic
Recording, and Remote Notarization.

Electronic Signatures

Wisconsin has adopted the UETA (Wis. Stat. §§ 13711
to 137.26).

Electronic Recording

Wisconsin has adopted the URPERA (Wis. Stat. §
706.25).

Remote Online Notarization
Wisconsin has adopted RON (Wis. Stat. § 140.45).

There are specific requirements and conditions for
performing RON. Review the applicable statutes and
any rules promulgated by the secretary of state or
other state authority and consult with local counsel
or a qualified title company for more information.
For a state-by-state chart covering key provisions of
RON laws, see Electronic Signatures, Recording, and
Notarization Laws for Real Estate Transactions: State
Comparison Chart.

Priority

6. Describe the relevant statutes
granting priority to mechanics’ liens.

The Wisconsin Construction Lien Law (Wis. Stat. §§
779.01to 77917) provides lien rights to any person

3 Practical Law

who performs, furnishes, or procures work, labor,
services, materials, plans, or specifications used for
the improvement of land (Wis. Stat. § 779.01(3)).

Perfection

Certain lien claimants must satisfy the pre-lien notice
requirements under Wis. Stat. § 779.02 to preserve
their lien rights. Among other exceptions, these notice
requirements do not pertain to any:

e Improvement that is partly or wholly nonresidential.

e Laborer or mechanic employed by a prime
contractor or subcontractor.

* Lien claimant contracting directly with the owner
unless the claimant is a prime contractor otherwise
obligated to provide notice.

(Wis. Stat. § 779.02(1).)
If no exception applies:

* A prime contractor must include the notice required
by Wis. Stat. § 779.02(2)(a) in any written contract
with the property owner. If there is no written
contract, the prime contractor must separately
prepare the notice and serve it on the owner or
the owner’s authorized agent within ten days after
the first labor or planning by or under the prime
contractor.

¢ Any lien claimant other than a prime contractor
must serve two signed copies of the notice
required by Wis. Stat. § 779.02(2)(b) at the last
known post office address for the owner or the
owner’s authorized agent within 60 days after
performing work for an improvement.

Every lien claimant must serve a notice of intent to file
a claim for lien on the owner at least 30 days before
filing a claim for lien. The notice must briefly describe:

¢ The nature and amount of the claim.

¢ The land and improvement to which the claim
relates.

(Wis. Stat. § 779.06(2).)
The lien claimant must then:

* File a claim for lien containing the information
required by statute:

— in the office of the circuit court clerk for the
county where the property is located; and

— within six months after completing its work.
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Real Estate Finance: Wisconsin

» Serve a copy of the claim on the owner within 30
days after filing.

¢ Bring an action and file a summons and complaint
within two years after filing the claim.

(Wis. Stat. § 779.06(1), (3).)

Priority

Subject to certain exceptions, construction liens
have priority over any lien that originates after the
visible commencement of the work of improvement.
In addition, a construction lien generally has priority
over any unrecorded mortgage given before the
commencement of work if the lien claimant does
not have actual notice of the mortgage. (Wis. Stat. &
779.01(4).)

Mortgages given to certain protected lenders (and
qualifying future advances made under those
mortgages) have priority over construction liens
even if recorded after the date of the first visible
commencement of work. This priority applies against
a lien claimant only to the extent the protected lender
records its mortgage before the claimant files its lien
claim. (Wis. Stat. §§ 70611 and 779.01(4); Marine Bank
Appleton v. Hietpas, Inc., 439 N.W.2d 604, 605-06
(Wis. Ct. App. 1989); see Question 8: Credit Facilities.)
Examples of these protected lenders include:

* State or national banks.

» State or federally chartered credit unions.
* Most governmental authorities.

(Wis. Stat. § 706:11(1).)

When the principal improvement is new construction,
the commencement of work occurs no earlier than
the beginning of substantial excavation for the
foundations, footings, or base. If the new construction
is added to a substantial existing structure, however,
commencement is the earlier of the start of
substantial:

¢ Excavation.

* Preparation of the existing structure to receive the
new construction.

(Wis. Stat. § 779.01(4).)

Lien claimants providing or procuring any labor,
services, materials, plans, or specifications before
the commencement of work have lien rights with
the same priority as other lien claimants (Wis. Stat. §
779.01(4)).

4 Practical Law

7. Are there liens which can supersede
the priority of a lender’s recorded lien?

In Wisconsin, there are liens that can supersede the
priority of a lender’s recorded lien, including:
e Property tax liens (Wis. Stat. § 70.01).

¢ Some municipal special assessment liens (Wis.
Stat. § 66.0717).

* Certain liens filed by the state for environmental
remediation (Wis. Stat. §§ 292.31(8)(i) and 292.81).

» Construction liens if the mortgage is:

— recorded after the visible commencement of the
work; and

- not given to a protected lender identified in Wis.
Stat. § 706.11(1).

(See Question 6: Priority.)

8. How do lenders maintain the
priority of their real property liens
over superseding liens, such as real
property tax liens and mechanics’
liens? In particular, please consider:

¢ Permanent loans.
¢ Construction loans with future advances.

¢ Credit facilities with future advances under
revolving lines of credit.

Permanent Loans

Real property taxes always take priority in Wisconsin
(Wis. Stat. & 70.01). Other super liens may also have
priority regardless of the lender’s efforts to protect its
lien (see Question 7).

Construction Loans

Construction loan advances have priority from the
recording date of the mortgage securing the loan if
both:

* The mortgage:

— is given to a protected lender identified in
Wis. Stat. § 706.11(1) (except the trustee of an
indenture securing an industrial development
revenue bond);

— meets the statutory definition of a construction
mortgage (Wis. Stat. § 70611(1m)(a)(2)); and
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— states on its first page that it is a construction
mortgage.

e The advance is made to enable completion of a
contemplated improvement on the encumbered

property.
(Wis. Stat. § 706:11(1m)(b)(3).)

Credit Facilities

When a mortgage given to a protected lender
identified in Wis. Stat. § 706.11(1) (except a trustee

of an indenture securing an industrial development
revenue bond) is duly recorded, any advance secured
by the mortgage and made after recording is
afforded priority as of the recording date if either:

¢ The lender makes the advance without actual
knowledge of an intervening lien.

* Regardless of the timing:

- the advance occurs under a commitment entered
into before the lender has actual knowledge
of an intervening lien (notwithstanding that the
lender may no longer be obligated to make the
advance because of the borrower’s default);

- the advance is made for the reasonable
protection of the lender’s interest (a protective
advance), including to pay property taxes or
insurance premiums; or

— the instrument and advance meet the
requirements for a construction mortgage (see
Construction Loans).

(Wis. Stat. § 706:11(1m)(b).)

9. What are a landlord’s legal rights to
a tenant’s personal property located in
the leased premises? Are these rights
governed by statute, common law, or
contract?

Wisconsin law does not provide for a general landlord
lien against a tenant’s personal property. Usually the
parties must expressly agree under the lease to this
kind of lien. (Wis. Stat. § 704.11.) However, Wisconsin
statutes provide:

» Landlords with rights concerning the storage or
disposition of personal property left by the tenant
(Wis. Stat. § 704.05(5)).

¢ Lien rights to operators of:

5 Practical Law

— self-service storage facilities (Wis. Stat. § 704.90);
and

- hotels, livery stables, garages, marinas, and
pastures (Wis. Stat. § 779.43).

Lenders do not typically obtain landlord lien waivers.
Mortgage Recording Taxes

10. Is there a mortgage recording tax
(or similar tax)? If so:

¢ What is the rate and how is the tax calculated?

e Can a loan or refinance be structured to reduce
the tax?

Is the tax payable on making a loan secured
by real property or perfecting a lien on real
property?

¢ Is there any type of real property or transaction
that is exempt from a mortgage recording tax (or
similar tax)?

* Are there any other state or local taxes or
fees imposed on the grant, perfection, or
enforcement of a security interest in real
property? Are there any exceptions?

There is no state or local mortgage tax in Wisconsin.

The county register of deeds charges a $30 fee to
record any instrument (Wis. Stat. § 59.43(2)(ag); for
example, see Dane County Register of Deeds Office:
Real Estate Recording Fees).

Title Insurance

11. Are title insurance premiums or
service charges for lenders’ title
insurance policies regulated? Are the
costs of title insurance negotiable
within a specified range of rates?

Are there any discounts available for
reissued policies?

Wisconsin requires title insurance rates to be filed but
does not promulgate them (Wis. Stat. § 62513(1)). Title
insurers may charge lower rates for any activities that
reduce the risk on cases or result in fewer expenses.
Discounts must reflect a more favorable risk profile
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or lower administrative costs. Title companies often
offer a reissue rate discount.

12. Provide a list and brief description
of the title insurance endorsements
available to lenders.

Wisconsin title companies issue both American
Land Title Association (ALTA) and state-specific
endorsements. The following is a nonexclusive list of
ALTA endorsements commonly used by lenders in
Wisconsin commercial real estate transactions. Not
all endorsements are applicable to each transaction.
Contact a qualified title company for a full list of
available endorsements.

* ALTA 3 series (Zoning, as applicable).

e ALTA 6 (6-06) (Variable Rate Mortgage).

e ALTA 12 (12-06) (Aggregation (Tie-In)).

e ALTA 131-06 (Leasehold).

e ALTA 17-06 (Access and Entry).

e ALTA 18-06 (Single Tax Parcel).

* ALTA 19-06 (Contiguity — Multiple Parcels).
» ALTA 26 (26-06) (Subdivision).

A Wisconsin gap endorsement is also routinely
available (see Question 13).

For more information on commercial loan policy
endorsements, see Practice Notes, Title Insurance
Endorsements (Commonly Requested) for
Commercial Real Estate Loans and Title Insurance
Endorsements (Deal-Specific) for Commercial Real
Estate Loans.

13. How is gap coverage (the time
between closing the loan and actually
recording the lien) typically handled by
the title insurance companies?

In Wisconsin, title insurers typically cover the full
recording gap with both:
* A gap endorsement from the title company.

¢ Removal of the gap exception in a marked-up
policy delivered at closing.

To provide the endorsement and omit the exception,
insurers typically require the borrower to deliver a gap
indemnity.

6 Practical Law

Foreclosure

14. Describe the foreclosure process
available and the typical timing for

the process. Do borrowers have a

right of redemption? If so, what is the
redemption period? Can lenders limit a
borrower’s right of redemption?

Foreclosure Process

Mortgages are typically foreclosed in Wisconsin
through a judicial proceeding (Wis. Stat. §§ 846.01to
846.45). After filing a complaint with the court, the
lender must file a lis pendens for recording in each
county where any part of the property is located. The
lis pendens must contain:

e The parties’ names.
* The object of the action (foreclosure).

¢ A description of the property as provided in Wis.
Stat. § 59.43(2s)(a).

(Wis. Stat. § 84010(1)(a).)

A foreclosure judgment cannot be entered until 20
days after the lis pendens has been filed (Wis. Stat. §
846.01(2)).

If the foreclosure action is successful, the sheriff
conducts a judicial sale. The sheriff must provide a
notice of sale by both:

* Publication in a newspaper for three successive
weeks before the sale.

» Posting at least three weeks before the sale:

— in one public place in the town or municipality
hosting the sale and on the website (if any)
maintained by the county; and

- if not the same as the town or municipality
hosting the sale, in one public place in the town
or municipality where the property is located
and on the website (if any) maintained by the
corresponding county (if different).

(Wis. Stat. §§ 815.31(1)-(4) and 846.16(1).)

The town or municipality hosting the sale or
containing the property may also post the notice on
its own website if it has one (Wis. Stat. § 815.31(1)).
There are separate notice requirements for online
sales (Wis. Stat. § 84616(1)(bm)).
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Third-party bidders must satisfy the statutory
minimum qualifications to participate in a foreclosure
sale. In most cases, they must also file an affidavit
with the court after the sale affirming their eligibility.
The sheriff must provide an explanation of these
requirements when posting the notice of sale. (Wis.
Stat. §§ 846155 and 84616(1)(d).)

The purchaser at the foreclosure sale does not
acquire full title to the property (and the deed to the
purchaser is not released to the register of deeds)
until the court confirms the sale. If the property sells
for less than the loan debt (plus sale costs), the
court must credit the property’s fair value against the
outstanding balance before confirming the sale or
setting any deficiency amount. (Wis. Stat. § 84616(1r),
(2m), (83m).) The lender may request a deficiency
judgment in its complaint (Wis. Stat. § 846.04).

If there is a third-party purchaser, the lender must
prepare a real estate transfer return (addressing
Wisconsin’s real estate transfer fee) as part

of confirming the sale (Wis. Stat. §§ 77.22 and
84616(2m)(a), (c); see State Q&As, Real Estate
Ownership: Wisconsin: Question 10 and Real Estate
Loan Drafting Guidance: Wisconsin: Question 10).

The entire foreclosure process can take between 4
and 18 months to complete.

Right of Redemption

Wisconsin law provides the borrower with a right

of redemption before a foreclosure sale (Wis. Stat.

§ 84613). The standard redemption period for
commercial property runs for six months from the
date of the judgment. This period may be shortened
to three months if the lender waives its right to a
deficiency action and the borrower agrees when
signing the mortgage. (Wis. Stat. § 846103.)

If the borrower timely redeems, the foreclosure
judgment is discharged (Wis. Stat. § 84613).
Otherwise the foreclosure sale may be advertised
(subject to timing requirements for the first
publication) but cannot take place until the applicable
redemption period expires (Wis. Stat. § 846.103; see
Foreclosure Process).

Different redemption periods may apply to:
« Abandoned properties (Wis. Stat. § 846102).
¢ Land contracts (Wis. Stat. § 846.30).

There is no post-sale redemption right.

7 Practical Law

15.Describe any significant costs of or
impediments to foreclosing a lien on
real property.

In Wisconsin, the costs and impediments to
foreclosing a lien on commercial real property
depend on:

* The complexity of the title.
* The number of parties.

¢ Available defenses.

Foreign Entities

16. Are there any permissions, approvals,
or licenses specifically required for
foreign banks (or other foreign lenders)
to make loans secured by real property?

A foreign corporation:

* Must obtain a certificate of authority if it transacts
business in Wisconsin.

* Is not considered to be transacting business in
Wisconsin when it merely:

— lends money or creates or acquires
indebtedness, mortgages, and other security
interests in property;

— secures or collects debts or enforces mortgages
and other security interests in the collateral; or

— owns property without more.
(Wis. Stat. § 1801501.)

A foreign savings bank or foreign savings and
loan association similarly does not do business in
Wisconsin solely because it:

* Makes a mortgage loan in Wisconsin, purchases
a loan secured by real property in the state, or
otherwise acquires an interest in real property in
the state.

* Holds or disposes of any interest in real property
located in Wisconsin.

e Pursues its rights or remedies in Wisconsin:
— as a real estate owner; or

— under the terms of a mortgage or another similar
security interest.

(Wis. Stat. §§ 214.772(2) and 215.33(1).)
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